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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Diane Nerby Group Art Unit: 2171 

Serial No.: 10/678,048 Examiner: TBD 

Filed: October 2, 2003 Atty. Doc. No.: 927-001 

For: ONLINE EMPLOYEE ASSESSMENT AND MANAGEMENT PERFORMANCE 
SYSTEM AND METHOD 

Mail Stop Petition 

Honorable Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

COVER LETTER 
Renewed Petition Under 37 C.F.R. L137rb) 

Enclosed is this petition and declarations in support of a renewed petition under 37 
C.F.R. § 1 . 1 37(b) for unintentional delay. A proper response to the Notice to File Missing 
Parts of Nonprovisional Application was filed before the United States Patent and 
Trademark Office on November 12, 2007. Accordingly, the petition fee was paid on 
November 12, 2007. 

The entire delay in filing the required reply from the due date for. the required reply 
unfil the filing of a grantable petition under 37 CFR 1.137(b) was unintentional. 

Should any changes to the petition be deemed necessary to place the application in 
condition for allowance, the Commissioner is respectfully requested to contact the 
undersigned to discuss the same. 
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This Petition is believed to be timely filed. If a petition for extension of time and/or any 
other fees are required, the Patent and Trademark Office is specifically authorized to charge 
such fee to Deposit Account No. 23-0420 in the name of Ward & Olivo. 



Date: December 30, 2008 



Respectfully Submitted, 





ic H. Shallenburger 
No. 37,937 
Ward & Olivo 
283 Springfield Ave. 
Summit, N J 07901 
908-277-3333 




PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: Diane Nerby Group Art Unit: 2171 

Serial No.: 10/678,048 Examiner: TBD 

Filed: October 2, 2003 Atty. Doc. No.: 927-001 

For: ONLINE EMPLOYEE ASSESSMENT AND MANAGEMENT PERFORMANCE 
SYSTEM AND METHOD 

Mail Stop Petition 

Honorable Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 . 



DECLARATION OF JOHN W. QLIVQ. JR.. ESQ. IN SUPPORT OF 
RENEWED PETITION TO REVIVE UNINTENTIONALLY ABANDONED 

PATENT APPLICATION 

I, John W. Olivo, Jr., hereby declare as follows: 

1 . I am an attorney at the law firm of Ward & Olivo. 

2. All employees in the docketing department are trained to review correspondences 
from the USPTO and determine a date, if any, for submitting a response to a particular 
matter to the USPTO. 

3. All correspondences from the USPTO are sent to the docketing department upon 
receipt for entry into a docketing system. 
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4. Dates for submitting a response are entered into the docketing system. 

5. On or around November 1 8, 2004, the firm of Ward & Olivo received a Notice to 
File Missing Parts of Nonprovisional Application from the USPTO in connection with the 
above-referenced application. This date was docketed into the docketing system. 

6. On or around December 2, 2004, a response to the November 1 8, 2004 Notice to File 
Missing Parts of Nonprovisional Application was submitted to the U SPTO via first class 
mail. 

7. A response to the Notice of Incomplete Reply (Nonprovisional) from the USPTO 
was inadvertently not filed. At no time did the applicant intend to abandon the application 
or state that she wished to abandon the application. Therefore, the abandonment was 
unintentional. 

8. On or about October 3 1 , 2007, the applicant called Ward & Olivo to inquire about 
the status of the present application. I checked the status of the application and determined 
that the application's current status was abandoned. I had no knowledge that the application 
had been abandoned. 

9. On November 12, 2007, 1 submitted a Petition For Revival of an Application for 
Patent Abandoned Unintentionally under 37 C.F.R. 1.137(b) of the present application. 



10. On August 7, 2008, the Office of Petitions rejected the Petition for Revival of an 
Application for Patent Abandoned Unintentionally under 37 C.F.R. 1.137(b) of the present 
application. 



11. On December 30, 2008, the attached Renewed Petition Under 37 C.F.R. 1 .137(b) and 
Declarations In Support Of Renewed Petition were filed with the USPTO. 

1 2. Therefore, the abandonment of the application was unintentional. 



I declare further that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and fiarther that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and that such willfiil false statements may jeopardize the validity of the 
application or any patent issuing thereon. 



Date: December 30 , 2008 




Respectfully 



Reg. No, 35,634 



WARD&OLIVO 

382 Springfield Ave. 
Summit, N J 07901 
908-277-3333 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PATENT 



In re Application of: Diane Nerby 



Group Art Unit: 



2171 
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10/678,048 



Examiner: 



TBD 



Filed: 



October 2, 2Q03 



Atty. Doc. No.: 



927-001 



For: ONLINE EMPLOYEE ASSESSMENT AND MANAGEMENT PERFORMANCE 
SYSTEM AND METHOD 

Mail Stop Petition 

Honorable Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



DECLARATION OF JAMIE REINHARDT IN SUPPORT OF 
RENEWED PETITION TO REVIVE UNINTENTIONALLY ABANDONED 

PATENT APPLICATION 



I, Jamie Reinhardt, hereby declare as follows: 



1 . I am an employee in the docketing department and am currently responsible for 
docketing at the law firm of Ward & Olivo. I was hired on May 1 8, 2005 to replace a 
former employee responsible for docketing. 



2. All employees in the docketing department are trained to review correspondences 
from the USPTO and determine a date, if any, for submitting a response to a particular 
matter to the USPTO. 



3. All correspondences from the USPTO are sent to the docketing department upon 
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receipt for entry into a docketing system. 

4. Dates for submitting a response are entered into the docketing system. 

5. It is my understanding, based on a review of the docketing system, that on or 
around November 18, 2004, the firm of Ward & Olivo received a Notice to File Missing- 
Parts of Nonpro visional Application from the USPTO in connection with the above- 
referenced application. This date was docketed into the docketing system. 

6. It is also my understanding, based on my review of the system, that on or around 
December 2, 2004, a response to the November 1 8, 2004 Notice to File Missing Parts of 
Nonprovisional Application was submitted to the USPTO via first class mail. 

7. It is also my understanding, based on my review of the system, that on or around 
December 16, 2004, the firm of Ward & Olivo received a Notice of Incomplete Reply 
(Nonprovisional) from the USPTO in connection with the above-referenced application 
for failing to include all of the items required in the November 18, 2004 Notice to File 
Missing Parts of Nonprovisional Application in the December 2, 2004 response. The due 
date was erroneously docketed in the docketing system as a date in the past. Therefore, 
this date never showed up on a future docket report at any time. 

8. On or about April 24, 2006, the firm of Ward & Olivo received a Notice of 
Abandonment under 37 C.F.R 1 .53(f) or (g) from the USPTO in connection with the 



above-referenced application for failure to timely or properly reply to the Notice to File 
Missing Parts mailed on or around November 18, 2004. This date was docketed into the 
docketing system. 

9. A response to the Notice of Abandonment under 37 CF.R. 1 .53(f) or (g) from the 
USPTO was inadvertently not filed. At no time was I informed that the client intended to 
abandon the application. 

1 0. Therefore, the abandormient of the application was thus unintentional. 

I declare further that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further 
that these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or both, under Section 1001 of Title 
18 of the United States Code, and that such willful false statements may jeopardize the 
validity of the application or any patent issuing thereon. 

Date: December 30, 2008 Respectfully Submitted, 




/Jamie Reinhardt 
WARD & OLIVO 
382 Springfield Ave. 
Summit, N J 07901 
908-277-3333 
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